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 त �ािधकारी और उ
 त अपील अिधकरण के कृ� य< के िनव0हन म" समय अंतराल से उ� प, न कFठनाई को दरू करने क) आव$ यकता ह;ै बेनामी अिधिनयम क) धारा 26 क) उपधारा (7) यह उपबंध करती ह ै �क , यायिनणा0यक �ािधकारी आरंभकता0 �ािधकारी .ारा िजस मास म" िनदHश �ाL त करता ह ैउस मास के अंत से एक वष0 के अवसान के प$ चात् आदशे पाFरत नह4 करेगा और , यायिनणा0यक �ािधकारी िजस तारीख को बेनामी अिधिनयम के अधीन कृ� य< का िनव0हन करेगा बेनामी अिधिनयम क) धारा 71 के अधीन अिधसूिचत , यायिनणा0यक �ािधकारी के समI िनदHश लंिबत हो सक" गे िजसम" धारा 26 क) उपधारा (3) के अधीन कम समयाविध म" आदशे पाFरत करना अपेिIत हो सकेगा; बेनामी अिधिनयम के अधीन िनयु
 त , यायिनणा0यक �ािधकारी के पास उ
 त िनदHश< के संबंध म" आदशे पाFरत करने के िलए पया0L त समय न हो, इन तP य< के दिृQ टकोण से यह कFठनाई उ� प, न >ई ह ैऔर बेनामी अिधिनयम के अधीन ऐसे आदशे पाFरत करने के िलए सीिमत समय क) उपलT धता से उ� प, न कFठनाइय< को दरू करने क) आव$ यकता ह;ै अत:, के, -ीय सरकार, बेनामी संपि� त सं� यवहार �ितषेध अिधिनयम, 1988 (1988 का 45) क) धारा 70 क) उपधारा (1) .ारा �द� त शि
 तय< का �योग करते >ए उपयु0
 त कFठनाईय< को दरू करने के िलए िनU निलिखत आदशे दतेी ह,ै अथा0त्:- 1. संि
� तसंि
� तसंि
� तसंि
� त नाम और �ारंभ नाम और �ारंभ नाम और �ारंभ नाम और �ारंभ....————(1) इस आदेश का संिIL त नाम बेनामी संपि� त सं� यवहार �ितषेध (कFठनाइय< को दरू करना) दसूरा आदेश, 2018 ह ै। 2. यह राजपV म" इसके �काशन क) तारीख को �वृ� त होगा ।  2. बेनामी संपि� त सं� यवहार �ितषेध अिधिनयम, 1988 क) धारा 71 म" आने वाले "2 थािपत अपील अिधकरण इस अिधिनयम के" शT द< के प$ चात् "ऐसी  अविध के िलए और उन मामल< या मामल< के वग0 के संबंध म" जो उ
 त अिधसूचना म" िविनYद0Q ट �कया जाए" शT द अंत:2 थािपत �कए जाएंगे । [फा. सं. 370149/194/2017-टीपीएल] �वीण रावल, िनदशेक (कर नीित तथा िवधान) 
 

MINISTRY OF FINANCE 

(Department of  Revenue) 

ORDER 

New Delhi, the 31st October, 2018 

S.O. 5602(E).—WHEREAS, section 71 of the Prohibition of Benami Property Transactions Act, 

1988 (45 of 1988) (hereinafter referred to as the Benami Act) states that the Central Government may, by 

notification, provide that until the Adjudicating Authorities are appointed and the Appellate Tribunal is 

established under the Benami Act, the Adjudicating Authority appointed under sub-section (1) of section 6 of 

the Prevention of Money-laundering Act, 2002 (15 of 2003) (hereinafter referred to as the PML Act) and the 

Appellate Tribunal established under section 25 of the PML Act may discharge the functions of the 

Adjudicating Authority and Appellate Tribunal, respectively, under the Benami Act;  

 AND, whereas, the Central Government, in exercise of the powers conferred under section 71 of the 

Benami Act has appointed the Adjudicating Authority and established the Appellate Tribunal under the 

provisions of the PML Act vide notification number S.O. 3288 (E), dated 25
th
 October,2016 with effect from 

1st day of November, 2016; 

AND, whereas, on appointment of  the Adjudicating Authority and establishment of the  Appellate 

Tribunal under the Benami Act, the Adjudicating Authority and  the Appellate Tribunal notified under  

section 71 of the Benami Act shall cease to discharge the functions under the Benami Act, and whereas, there 

shall be a time gap between the appointment of  the Adjudicating Authority and establishment of  the 

Appellate Tribunal under the Benami Act and discharging  the functions of  the said Authority and  the said 

Appellate Tribunal under the Benami Act;  

AND, whereas, a difficulty has arisen in respect of the reference and appeal filed under the Benami 

Act which are pending before the Adjudicating Authority and the  Appellate Tribunal respectively and in 

respect of receiving references from the Initiating Officer by the Adjudicating Authority and filing of appeal 



¹Hkkx IIµ[k.M 3(ii)º Hkkjr dk jkti=k % vlk/kj.k 3 

against the order of the Adjudicating Authority under the Benami Act, there is a need to remove the difficulty 

arising from the time gap between the appointment of the  Adjudicating Authority and establishment of  the 

Appellate Tribunal under the Benami Act and discharging the  functions of  the said Authority and the  said 

Appellate Tribunal under the  Benami Act;  

AND, whereas, sub-section (7) of section 26 of the Benami Act provides that the Adjudicating 

Authority shall not pass order after the expiry of one year from the end of the month in which the reference 

has been received by it from the Initiating Officer and whereas, on the date on which the Adjudicating 

Authority under the Benami Act shall  discharge the functions under the Benami Act, there may be references 

pending before the Adjudicating Authority   notified  under section 71 of Benami Act in which order under 

sub-section (3) of section 26 may be required to be passed in a short period of time;  

AND, whereas, a difficulty has arisen in view of the fact that the Adjudicating Authority appointed 

under the Benami Act may not have sufficient time for passing an order in respect of said references and there 

is a need to remove the difficulty arising from the availability of limited time for passing such order under the 

Benami Act; 

NOW, therefore, in exercise of the powers conferred by sub-section (1) of section 70 of the 

Prohibition of Benami Property Transactions Act, 1988 (45 of 1988) the Central Government hereby makes 

the following Order to remove the aforesaid difficulties, namely:- 

1.  Short title and commencement.─(1) This Order may be called the Prohibition of Benami 

Property Transactions (Removal of Difficulties) Second Order, 2018. 

(2) It shall come into force on the date of its publication in the Official Gazette. 

2.   In section 71 of the Prohibition of Benami Property Transactions Act, 1988, after the words 

“under this Act” occurring at the end, the words “for such period and in respect of such cases or class of cases  

as may be specified in the said notification” shall be inserted. 

[F. No. 370149/194/2017-TPL] 
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